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1 FEDERAL ELECTION COMMISSION 
2 999 E Street, N.W. — ;) n 3: 15 
3 Washington, D.C. 20463 u-i-
4 FIRST GENERAL COUNSEL'S REPORT SENSITIVE 
5 
6 AUDIT REFERRAL: 07-03 
7 DATE REFERRED: May 23,2007 
8 DATE ACTIVATED: June 18,2007 

10 STATUTE OF LIMITATIONS: Feb 6,2008 -
^ 11 October 13,2009' 
O 12 
o> 
fM 13 SOURCE: AUDIT REFERRAL 
^ 14 
^ 15 RESPONDENTS: Istook for Congress and James R. Hale, in his ofllcial 
^ 16 cqsacity as treasurer 
*H 17 Ernest Istook 

18 Kyle Loveless 

19 RELEVANT STATUTES 
20 AND REGULATIONS: 2 U.S.C. § 434(b) 
21 2 U.S.C.§ 434(a) 
22 2U.S.C.§441a(aXlXA) 
23 2U.S.C.§441a(f) 
24 2U.S.C.§441b(B) 
25 2 U.S.C.§ 432(c)(5) 
26 2U.S.C.f 439a(b) 
27 11 CJ?.R.f 102.9 
28 11 CJ.R.§ 103.3(b) 
29 11 C.F.R.§ 110.1(a) 
30 11 C.F.R.§ 110.1(b) 
31 11 C.F.R.1110.1(g) 
32 l l CJF.R. § ll0.1(kX3XiiXB) 
33 11 C.F.R.§ 113.1(g) 
34 
35 
36 INTERNAL REPORTS CHECKED: Audit Documents 
37 Disclosure Reports 

38 FEDERAL AGENCIES CHECKED: None 

' A number of violitions occurred during 2003-2004. Between Februaiy 6,2003 and October 13,2004, Ittook fbr 
Congress received excessive contributions, repreienting the range of dates for which the statute of limitBtions was 
calculated. 
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1 L INTRODUCTION 
2 
3 Tlus matter WBS generated by a Conimissian audit puisiiant to 2 U.S.C. § 438(b) ofthe 

4 Istook for Congress Conunittee CIFC**) covering die period Januaiy 1,2003 - December 31,2004. 

5 The Conunission approved the Report of tfae Audit Division on Friends of Ernest Istook on May 

6 18,2007 and, on May 23,2007, a number of findings were refened to the Office ofthe General 

7 Counsel for enforeement.' Attachment 1. Based on die information set forth ui the Final Audit 

^ 8 Report C*FAR*0, we recommend tfaat tfae Conunission make reason to believe findings as follows: 
(M 
^ 9 • IFC accqrtedî jparentprbfaibited contributions in violation of 2 U.S.C. §441b(a) 
^ 10 (Finding 1; Attacfament 1 at 8-9). 
O 11 
"^12 • IFC accepted contributions in excess oftfae limitations oftfae Federal Election 

13 Campaign Act of 1971, as amended, ("die Act") in violation of 2 U.S.C. § 441a(f) 
14 ( F m ^ 2; Attachment 1 at 10-12). 
15 
16 • IFC used campaign foods to pay for what appeared to be peraomd expenses oftfae 
17 Candidate in violation of 2 U.S.C. § 439a(b) (Finding 3; Attacfament 1 at 12-17). 
18 
19 • Ernest Istook used campaign funds to pay for what appeared to be personal expenses 
20 in violation of 2 U.S.C. § 439a(b) (Finding 3; Attacfament 1 at 12-17). 
21 
22 • Kyle Loveless, IFC*s campaign numager, used campaign funds to pay for wfaat 
23 appeared to be personal expenses in violation of 2 U.S.C. § 439a(b) ̂ huUng 3; 
24 Attacfament 1 at 12-17) 
25 
26 • IPC Med to keqi an account ofandiqx)it certain disbursements in its disclosiue 
27 reports regaidiiig tfae embezzlement by a campaign woriter ui violation of 2 U.S.C. 
28 §§ 432(cX5), 434(b)(4), 434(bX6XA) and 11 C.F.R. § 104.3(b) (Finding 3; 
29 Attacfament I at 12-17). 
30 
31 • IFC misstated its cash on faand, receipts, and disbuisements in tfae years 2003 and 
32 2004 in violation of 2 U.S.C. f 434(b) (Finding 4; Attacfament 1 at 17-22). 
33 
34 

* Istook for Congress was known as Friends of Ernest Isttiok duriqg the period covered by die Audit, having changed 
its name on September 30,2005. 
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• IFC fiuled to file 48-faour Notices prior to tfae general election regaiduig 
contributions of $1,000 or more received less tfaan 20 days but more dum 48 hours 
before die election in violation of 2 U.S.C. § 434(a) (Finding 8; Attachment 1 at 
25-26). 

I 
Furdier investigation is not necessaiy to establisfa tfae violations referred by tfae Audit m 

'-̂  11 Division and set fortfa in die FAR. 
O 
^ 12 

^ 13 
O 

15 

16 
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• 2 US.C § 44Ia(0 Recdpt of Excessive Qmiribuiians (Fining i f 

A review of contributions fiom individuals indicated tfaat IFC fiuled to timely resolve 

excessive contributions totaling $59,100. Most of these contributions residted finm unproper 

redesignations and/or reattributions. IFC untimely refimded $57,100 of these contributions. | 
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5 In addition to tfae personal use of campaign fimds by tfae Candidate and the campaign 

6 manager, IFC identified imauthoiized expenditures made by, Jeremy Pinson, a campaign worker, 

7 between October 9,2003 and November 14,2003, totaling over $30,000 tiiat were paid witfa 

8 campaign funds. Altfaougfa we faave no specific infomution about tfae IFC*s intemal controls, 

9 Jeremy Puisonqipaientiy went into ffae campugn manager's dedL drawer to take diecks onto 

10 back oftfae campugn dieckbook and obtained credit card date fiom statements tfaat were on tfae 

11 campaign manager's desk. In all, Mr. Pinson stole approximately 50 blank campaign cfaecks, 

12 several credit card numbers, aiid campaign letterhead stationery while workiiig fiir IPC. He pled 

13 guilty to five felony counts and one misdemeanor count of embezzlement based on tfaese acts and 

14 was sentenced Marcfa 24,2004 to tfaree years in prison and 15 years probation on five oftfae counts 

15 and one year uijail witfa credit finr time served fiir tfae odier ooum. He will also make monetary 

16 restitution in tfae amoum of$200 per montfa to IPC. Wfaile we acknowledge tfaat Mr. Pinson*s 

17 actions appear to be knowing and willfid violations of tfae Act, we reconunend the Commission 

18 take no action as to him. Mr. Pmson has a faistoryofmentalfaealdi issues and was sentenced earlier 

19 tfais year to 15 years m federal prison fiir tfareatening to kill tfae Presidem and lyiiig to federal 

20 agents. He was dso convicted ui Marcfa 2003 in NortfaCaroliiu on six felony couiits for breakiiig 

21 into U.S. Rep. Sue Myrick'sofilce and usmg faer credit cards. 

22 Ahfaough Ifae Committee's feilure to accurately keep an account of and report disbursements 

23 stems at least in part fiom Pinson's embezzlement of IFC fiinds, IFC nevertheless violated ffae Act 
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1 wfaen it filed tfae resultuig inaccurate reports. Under die Act, IFC, through its treasurer, was 

2 required to accoum for disbursements and report tiiem to die Commission. 2 U.S.C. §§ 432(cX5); 

3 434(bX4): 434(bX6XA); 11 C.F.R. § 104.3(b). Committee treasurers are responsible fiir tiie timely 

4 and complete filing ofdisclosureieports and fixr tfae accuracy oftfae infiiniiationcomain̂  

5 SeeU C.F.R. § 104.14(d). The fiulure to implement adequate internal control procedures over 

^ 6 Commitlee finances (e.g., regular audits, control procedures over receipts and disbursements, 
m 

^ 7 segregated duties, or periodic review offinances) is a consideration wfaen determiiung Committee 
fM 

^ 8 liability. See MUR 5872 (Jane Hague fiir Congress); MUR 5721 (Lockheed Martin Employees' 

^ 9 PAC); MUR 5811 (Doggett fiir U.S. Congress); MUR 5812 (Ofaio State Medical Association 

10 PAC); MUR 5813 (Georgia Medical PAC); and MUR 5814 (Lamutt fiir Congress). 

11 Because IFC and ite treasurer are responsible finr complying with tfae Act, tfaey are 

12 responsible finr reporting violations tfaat resulted fiom IPC's lack of internal controls.̂  IFC faas 

13 admitted dut Pinson made unautfaorized disbursemente arid tfaat IFC fidled to report tfaose 

14 disbursemente. Tluis, we recommend tfaat tfae Conunission fiiid reason to believe tfaat Istook fiir 

15 Congress and James R. Hale, in fais official capacity as treasurer, violated 2 U.S.C. §§ 432(cX5), 

16 434(bX4), 434(bX6)(A) and 11 C.F.R. § 104.3(b) by fidling to keep an accoum of and report 

17 certein disbursemente in tfae Conunitlee's disclosure reporte. 

18 

19 

20 

* llw Conmiission has suKe created a safe hartNtf ftom monetary penalties for oonmiittoes that ĥ  
controls in place at the time of embe&dement, unmediately faifoim law enforcement and the Commission of die 
embezzlemeiî  and vohmlarily amend their reports to conect the faiaocuracies. SM Staiemett of Policy; Safe Harbor 
for Misreporting Due to Embezzlement, 72 Fed. Reg. 16,̂ 5 (April S, 2007). In this case, there is no mformation 
faidicadqg whether IFC segregated duties, ngularly undertook audits, had control procedures over disbmemenls, 
conducted periodic review of its finances, or had any other intemal controls in place. 
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3 IIL RECOMMENDATIONS 

5 
6 
7 

8 
9 

10 

11 
12 
13 

14 
15 

16 
17 

18 
19 
20 
21 

1. Open a MUR in AR 06-03; 

2. Find reason to believe tfaat Istook fiir Congress and James R. Hale, in fais official 
capacity as treasurer violated 2 U.S.C. § 441b(a) by accepting qiparent profaibited 
contiibutions; 

3. Find reason to believe tfaat Istook fiir Congress and James R. Hale, in fais official 
capacity as treasurer violated 2 U.S.C. § 441a(f) by accepting contributions in excess of 
the limitations ofthe Act; 

4. Find reason to believe that Istook for Congress and James R. Hale, in fais official 
capacity as treasmer violated 2 U.S.C. § 439a(b) by using campaign fimds for personal 
expenses of ffae Candidate; 

5. Fmd reason to believe tfaat Ernest Istook violated 2 U.S.C. § 439a(b) by using campaign 
fimds fiir personal expenses; 

6. Find reason to believe tfaat Kyle Loveless violated 2 U.S.C. § 439a(b) by iisiî  
campaign fiinds for personal expenses; 

7. Find reason to believe tfaat Istook fiir Congress and James R. Hale, in fais official 
capacity as treasurer, violated 2 U.S.C. §§ 432(cX5), 434(bX4), 434(bX6XA) and 
11 C.F.R. § 104.3(b) by fiulmg to keqi an accoum ofand report certain (&bursemente 
in ite disclosure reporte regarding tfae embezzlemem by a campaign worker; 
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8. Find reason to believe tfaat Istook for Congress and James R. Hale, in fais official 
cqiacity as treasurer violated 2 U.S.C. § 434(b) by misstating ite casfa on hand, receipte 
and disbursemente m yean 2003 and 2004; 

9. Find reason to believe diat Istook fiir Congress and James R. Hale, in fais official 
cq;iacity as treasurer violated 2 U.S.C. § 434(a) by fiulmg to file required 48-faoiir 
notices; 

10. 

11. Approve as Factual and Legal Analysis tfae Report oftfae Audit Division on Istook for 
Congress, dated May 18,2007; and 

12. Approve the î ipropriate letters. 

14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

Date 

Thomasenia P. Dimcan 
General Counsel 

BY: 
Aim Marie Terzaken 
Associate General Counsel 

Assistant Counsel 
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5 Attomey 
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8 
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10 Attacfamente: 
1̂  11 1. Report oftfae Audit Division on Istook fiir Congress 
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Audit Division on 
Friends of Ernest Istook 
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Why tlM Audit 
Waa Done 
Federal law pennite the 
Commission to conduct 
audite and field 
investigations of any 
political conunittee tfaat is 
required to file rqiorte 
under the Federal 
Election Campaign Act 
(die Act). The 
Conunission generally 
conducte sucfa audite 
wfaen a committee 
qipean not to faave met 
tfaetfaresfaold 
requiremente fiir 
substantial compliance 
witti die Act'Tfae audit 
determines wlietfaer the 
comnuttee complied with 
tfae Umitations, 
prohibitions and 
disclosure requiremente 
oftfae Act 

Future Action 
Tfae Conunission mî  
initiate an enforcement 
action, at a later time, 
widi respect to any of tfae 
matters discussed in tfais 
report. 

About the Cknumittee (p. 2) 
Friends of Ernest Istook (FOEI) is tfae prmcipal campaign 
committee fiir Ernest btook, Republican candidate finr die U.S. 
House of Representatives fiom tfae stete of OUahonui, 5** 
Disbict. FOEIisfaeadquartBredinOklafaoniaGty,OK.FQr more 
infiimution, see cfaart on tfae Campaign Organization, p. 2. 

Financial Activity (p. 2) 
Receipte 
o Contributions finm Individuals $890,840 
o Contributians fiom Political 

$890,840 

Committees 799,470 
o Oflbete to Expenditures 22,495 
o OdierReceiptB 1,165 
o Total Rece^ $1,713,970 
Dlsbarscmente 
o Operating Expenditures $ 1,125,484 
o Refimds 7,000 
o Contributions to Odier 

Cormmttees 277,100 
o Totnl Disbursemente $1^,584 

Findings and Recommendationa (p. 3) 
Receipt of Profaibited Contributians (Finduig 1) 
Receipt of Excessive Contributions (Finding 2) 
Personal Use of Campaign Funds (Finding 3) 
Misstatement of Financial Activity (Finding 4) 
Disckisure of Receipte (Finding 5) 
Disclosure of Disbmsemente (Finding 6) 
Rqiortingof Deibte and Obligations (Finding 7) 
Faihue to File 48-Hour Notificatians (Finding 8) 
Untimely Dqposit of Contributions (Firuling 9) 
Disckisure of Form 3Z-1 (Finding 10) 

2U.S.C94380>). 
ATTACHMENT 1 

PAGE 1 OF 28 
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Parti 
Background 
Authority iinr Audit 
Tfais repent is based on an audit of tfae Friends of Eriiest Istook (FOEI), uiidettdKn by tfae 
Audit Division oftiie Federal Election Conurussion (tfae Commission) in accordance with 
fhe Federal Election Campaign Act of 1971, as amended (die Act). Tlie Audit Division 
conducted the audit pursuant to 2 U.S.C. §438(b), wfaich pennite tfae Commission to 
conduct audite and fidd investigations ofany polhicalconnnittee tfaat is reqiured to file a 

Nl report under 2 U.S.C. §434. Prior to conducting any audit under tfais subsection, tfae 
*H Conunission nnistperfiinn an mternd review ofrepoite filed by selected conmutlê  
O detennineiftfaerqporte filed by a particular conimittee rneet tfaetfaresfaold requiremente 
^ fbr substantial compliance witii die Act 2 U.S.C. §438(b). 

^ Scope of Audit 
2 Tfais audit examined': 
^ 1. Tfae recdpt ofexcessive contributions and loans. 

2. Tfae recdpt ofconnibutions fiom profaibited sources. 
3. Tfae disclosure of contributions recdved. 
4. Tfae disclosure of disbursemente, ddite and obligations. 
5. The consistency between repotted figures and bank records. 
6. Tfae completeness of records. 
7. Odier commitlee operations necessary to tfae review. 

'TUS audit abased on reports filed prior to WIKU FOEI was notified oftfae audit on Apd The 
review of anuoded iqMM filed on August 29,2005 indicates diat FOEI eonected M 
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Partn 
Overview of Campaign 

Campaign Organization 
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Important Dttes FHcnds of Eniest Istook' 
• DateofRegistrBtion May 14,1993 
• Audit Coverage January 1,2003 - Decenober 31,2004 

Headqnurlen OUafaonuiCity.OK 

Bank Information 
• Bank Depositories 3 
• BankAocounte 2Cfaeddi4and 1 Money Market 

Treasurer 
• Treasurer Wfaen Audit was Conducted James R.Hde 
• Treasurer During Period Covered by Audit James R. Hale 

Manaeement Information 
• Attended FEC Campaign Finance Senunar No 
• Used ComnumlyAvdUble Campaign 

Management Software Package 
Yes 

• Wfao Handled Accounting and Recoidkeeping 
Tasks 

Paid Staff 

Overview of Financial Activity 
(Audited Amounta) 

Cash on hand Janvaiy 1.2003 S4̂ 70 
o Contributions finm Individuals 890.840 
o Contributions fimm Political Committees 799.470 
o Offiete to Expenditures 22.495 
o OtfaerReceipte 1.165 
Total Reedpte $1,713,970 
o Operating Expenditures 1.125.484 
o Refimds 7.000 
o Contributions to Ottier Politicd Committees 277.100 
Total Dbbursemento $M09384 
Cash on hand @ December 31,2004 $308356 

' FOEI ffM*Tgr*^ its name to blook Ibr Ongiess oo Scptenber 30,2005. 
ATTACHMENT 1 

PAGE 5 OF 28 



Partm 
Summaries 

Findings and Recommendations 
Finding 1. Receipt of Prohibited Contributiona 
FOEI recdved contributions totaling $11,825 fimn coqwrations, linuted lidxility 

^ companies (LLC), and a labor organization. Contributions finm unions, corporations and 
m fiom U A dud dect to be treated as corporstionsiinder IRS rules are profaibited. FOEI 
*-i untimely refimded $8,075 of tfaese contributions. In response to tfae interim audit report 
^ recommendation, FOEI provided copies of additiond negotiated refund cfaeda tota&ng 
^ $2,750 and provided evidence tlud one oftfae contribiitions was not pnihl̂  Asa 
^ resdt, tfae anuiuntofprohibitBd contributions recdved by FOEI was reduced to $10,8̂ ^ 
«T (For more detail, see p. 5) 

Finding 2. Receipt of Baeeaaive Contributiona 
A review of contributions fiom individuals indicated tfaat FOEI fiuled to timely resolve 
excesnve contributions totaling $59,100. MoA of tfaese excesdve contributions resulted 
fiom improper redesignations and/or reattributions. FOEI untimdy refimded $57,100 of 
tfaese contributions. In response to the interim audit report recommendation, FOEI stated 
tfaat tfaey faave issued refimd diecks fiir Ifae remdnmg $2,000 and will pnivide ^ 
soon as tfae diedn dear the bank. (Forinoredetdl,seep.6) 

Findings. Peraonal Uae of Campaign Funda 
The Audit sta£f identified expenditures totaling $8,936 pdd by FOEI fbr wfaat appeared 
to be persond expenses. Oftfais amount, tfae Candidate and tfae campaign numager 
reunbiirsed $2,615 to FOEI prior to tfae niterim audit rqxnt In response to tfae interim 
audit report reconunendation, FOEI provided a copy of a negotiated reirrdrarsenient 
dtnock finm tfae Candidate fiir $3,189 and adgned statement fiom die campdgn numager 
admowledgiiig tfaat expenditures totalir̂ g $1,135 were fiir fais persoiid iise arid would be 
rdnibursedtoFOEL For ttte reindnû  amoum $1,997 ($8,936-$2,61S-$3,189-$l,135), 
FOEI provided evidence tfaat tfae expenditures were not fiir persond use. 

In addition to tfae amounte diove, FOEI identified unautfaorized expenditures made by a 
campdgn worker totaliiig $30,504 tfaat were pdd witfa canqiidgn fimds. Tfae campaign 
worker was apprdiended and prosecuted. The bank partially reindiursed FOEI fat checks 
processed witii a fidse dgnature. No fiuther commente were provided witfa regard to tfais 
matter. (For more detail, see p. 9) 

Finding 4. Miaatatement of Financial Activity 
FOEI faad materid nusstatemeote of reported activity in botii years covered by Ifae audit 
In 2003, FOEI understated ite disbursonents. In 2004, FOEI understated it reedpte and 
disbursements. As a result of these misstatemente, FOEI also reported inconect cash-on-
faand amounte in botti years. FOEI filed amended reporte afier notification oftfae audit 
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that corrected tfae misstatement of reedpte in 2004; faowever, disbursemente in botti years 
and cash-on-faand arnoimte were still nusstated. fai response to tfae mterim audit rqiort 
recommendation, FOEI stated tfaat amended rqxirte wouldbe filed by May 31,2007 to 
correct ttie renunning nusstatemeote. (For more detdl, see p. 14) 

Findings. Diaeloaure of Receipta 
A reWew of contrilnitions fiom pofiticd cornmittees revealed FOEI did not accuratdy 
disclose tfae required infimnation. FOEI filed amended reporte after notification of tfae 
audit that materially oorrected the disclosure of tfaese items. (Formoredetail,seep. 18) 

Findings. DiadoaureofMaburaementa 
f-1 A review ofdiflburseomtereveded that FOEI fiuled to diaclose or inaccurately disclosed 
Q tfae required iiifiirnudon. FOEI filed amended reporte after iiotification oftfae audit ttu^ 
^ corrected some but tuitdl oftfae disclosure discrepancies. In response to tfae interim 
^ audit report reconmiendation, FOEI stated that amended reporte would be filed by May 
^ 31,2007 to correct tfae disclosure of disbursements. (For more detdl, see p. 18) 

Finding?. Reporting of Debta and Obligationa 
A review of operating expenditures reveded tfaat FOEI fiuled to report debte and 
obligations owed to six vendors. Inreaponse to ttie interim audit report reconmiendation, 
FOEI stated tfaat amended reporte would be filed by May 31,2007 to correct tfae reporting 
of debte and obligidons. (For more detail, see p. 20) 

Findings. Failure to File 4S-Hour Notiflcationa 
FOEI fiuled to file 48-faour notices prior to tfae generd election fiir 20 contributions 
totality $26,250. In response to the interim audit report recommendation, the FOEI 
treasurer provided a statement wfaerdn fae acknowledged tfaat procedures to ensure tfae 
filing of 48-faour luitices may faave not dways been fiillowed. (For more detdl, see p. 21) 

Finding 9. Untimely Depoait of Contributiona 
A review ofcontiibutions revealed roEI did not timdydepodtconteibutorc^ In 
nspoasc to ttie interim audit rqiort recommendation, the FOEI treasurer provided a copy 
of a previoudy submitted statement wfaerdn fae admowlê ged tfaat procedures to ensure 
die tinidy deposit of contributions may faave rmt dways been fiillowed. (For nmre detdl, 
see p. 22) 

Finding 10. Diaeloaure on Ftem 3Z-1 
FOEI filed Form 3Z-1 (Consolidation Report ofGross Receipte finr Auttunized 
Committees) witti ite 2003 July (Juarteriy and 2003 Year End Rqxirte but did not 
disckise tfae correct firumdduifiinnation. In response to tfae interim audit report 
recommendation, tfae FOEI treasuier provided a copy of a previoudy sdmutted statement 
wfaereni fae explamedttud tfae enor was due to a misunderstandirig oftfae riewfijŷ  
requirement and that steps have been taken to ensure fiiture compliance. (For more 
detdl, see p. 23) 
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Part IV 
Findings and Recommendations 

I Finding 1. Receipt of Prohibited Contributiona 

FOEI recdved contributions totaling $11,825 fiom corporstions, limited liability 
companies (LLC), and a labor orgsnization. Contributions fiom luuons, corporations and 

^ fiximULCsttuddect to be treated as corporstions under IRS rdes are prohibit̂  FOEI 
^ untundy refimded $8,075 of tfaese contributions. In response to the uiterim audit report 
Q recommendation, FOEI provided copies of additiorud negotiated refiind diedcs totaling 
09 $2,750 ard provided evidence ttud one ofttte contributions was rmtprdubitBd. Asa 
^ resdt, tfae aniount of profaibited comributions recdved by FOEI was reduced to $10,825. 

Q Legal Standard 
.H A. Reedpt of Prohibited Contrlbutkms-General Prohibition. Candidates and 
rH committees nmy liot accqitcontrilwtions (in tfae fi3nnofriioney,iii-kiid contribution 

loana): 
1. Intheruuneofanotfaenor 
2. Fhmi tfae treasury fiinds oftfae fiiltowirigprdiibited sources: 

• Corporations (tfais means aiiy incorporsted organization, including a non-stodc 
corporation, an incorporated memiberdup organization, and an incorporated 
ooqierstive); 

• Labor Orgaruzations; 
• NationdBanks; 
• Federd Government Contractors (uiduding partnersfaips, individuals, and sole 

pniprietors wfao faave contrscte witfa ttte federal govenmient); arid 
• Fordgn Nationals (including iidividuals wfao are not U.S. citizena and not 

lawfiilly adnutted ferperirumem reddence; fiireign governmente aid fiire^ 
politicd parties; aid groups organized under tfae laws of a findgn country or 
groiqw idiose principd place of business is in a fiirdgn country, as defined in 
22 U.S.C. §611(b)). 2 U.S.C. §§441b, 441c, 441e, and 441f. 

B, Definition of Llmtted Liability Conqiany. Alimitedlidnlityconqpaiiy(LLC)isa 
busuwss entity recognized as an LLC imder tfae laws of tfae state in wfaidi it was 
estdiHdied. 11 CFR§110.1(gXl). 

C. Application of Undte and Prohibitions to LLC Contributions. A contribution 
fiom an LLC is subject to contribution limite ardprdiibitions, dqiending on severd 
fiwtors, as explained bdow: 

1. LLC as Partnenihip. Tfae contribution is considered a contribution fiom a 
partnerdup if tfae LIX̂  cfaooses to be treated as a partnersfaip under Internd 
Revenue Serdce (IRS) tax rides, or if it nukes no dioice at all about ite tax status. 
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Apartnerdup conbibutionmay not exceed $2,000per candidatê  per dection, and 
it nuist be attributed to eadi lawfid partner. 11 CFR §110.1(a), 0>),(e) and (|d(2). 

2. LLC as CorporBtioiL Tlie contribution is coiiddered a corporate contributkm— 
and is barred under tfae Act—if tfae LLC duioses to be treated as a corporation 
under IRS rdes, or if ite sfaares are traded pidilicly. 11 CFR §110.1(g)(3). 

3. LLC with SinglleMeiidier. Tfae contribution is considered a contribution fim a 
siiigle individud if ttte LLC is a siiigjle-mendier LLC tfaat faas riot diosen to be 
treated as a corporation under IRS rules. 11 CFR §110.1(gX4). 

FlactB and Analraia 
O FOEI accepted 24 conhibutionstotaliiv $11,825 fiom apparent profaibited sources. Of 
^ tfaesê  19 contributions totaling $7,075 were finm corporations, 4 cQntributions totaling 
*I| $3,750 were fimm LLCs, and $1,000 was fiom a locd union organization. Fortfaose 
^ contributions finom corporations, tfae Audit staff verified the corponde status oftfae 
^ entities at tfae tinte tfae contribution was nude witfa tfae Oklafaoma's Secretary of State. 
^ For tfaosecontributioiis fiom LLCs, FOEI couMruitdenumstrstewfaettier tfae entities 
^ were taxed as acorporstion or apartnerdup under die rules oftttelntenul Revenue 
2 Service (IRS). Iftfae entities are Onated as corporstions by ttte IRS, their contribtitions 
^ represent profaibited corponde contributions. It should also be noted tfaat FOEI did not 

establidi a separate accoimt for questiondile contributions; faowever, FOEI maintained a 
sufficient balance in ite bank accoum to refimd ttie prohibited contributions. 

Tfais matter was discussed witti tfae treasurer at tfae exit confiBrence. Tfae Audit staff 
provided a schedule ofthe apparent profaibited contributions. In reqxmse, tfae treasurer 
untimdy refimded $8,075. For the apparent profaibited contributions fam LLCs totaling 
$3,750, die treasurer provided copies of letters sent to tfae LLCs requesting tfaat tfaey 
verify tfadr tax filing status. 

Interim Aadit Report Recomfnendatien and Committee Reaponae 
Tfae Audit staff recommended FOEI take ttie fiillowing action: 
• Provide evidence denumstratingtfad tfae remauung contributions totaling $3,750 were 

not profaibited, or were timdy refimded. Such evidence diould have included 
documentation indicating tfadr filuig status witfa tfae IRS or copies of tfae fixmt and 
back of timdy itegotiated refimd cfaedo; or 

• Refimd $3,750 to die contributors and provide eddence of such refimds (copies of 
finnt and bade of negotiated refiind diedcs); or 

• Iffimds were not avaihdile to nudce necessary refimds, disclose the contributions 
requiring refimds on Scfaedde D 0>ebt and Obligations) until fimds became avdlsble 
to make tfae refimds. 

In response to tfae interim audit report recommendation, FOEI provided copies of 
additiond negotiated refimd cfaedtstotdmg $2,750. FOEI also provided evidence tfaat 
one oftfae contributions was not profaibited. As a resdt, ttie amount of prohibited 
confaibutions recdved by FOEI was reduced to $10,825. 
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I Finding 2. Receipt of Baiceaaiye Contributiona 

A review of contributions finm uidividmds indicated dut FOEI fiuled to timdy resolve 
excesdve contributions totalmg $59,100. Most of tiiese excesdve contributions resdted 
fiom improper rederignations and/or reattributions. FOEI untimdy refimded $57,100 of 
tfaese contributions. Ii response to ttte uiteiim audit report recommendation, FOEI stated 
thd ttiey faave issued refiird diecks fiir tfae remaining $2,000 and wiU provide copies as 
soon aa tfae cliedcs clear tfae baiik. 

^ Legal Standard 
^ A. Anthoriaed Committee LtinUs: An authorized conimittee may not recdve more 
Q dun a totd of $2,000 per election finom any one person. 2 U.S.C. §441a(aXl)(A) and 11 
0) CFR §110.1(a) and (b). 
(M 

^ B. Handling ContribntlDns That Appear Excessive: If a comnuttee recdves a 
Q contribution that appears to be excesdve, tfae conunittee must dtfaen 
rH • retum tfae questiondile contribution to ttte donor, or 

• deposit tfae contribution into ite federd account and keep enough money on 
account to cover all potentid refimds until the l̂ gdity of tfae contribution is 
eatflblidied. 11 CFR§103.3(bX3) and(4). 

Tfae excesdve portion may dso be reiMgnated to another election or reattributed to 
another contributor as explained bekiw. 

C. Redesignation of Eieessive Contrlbntlons. The commitlee nuty ask tfae contributor 
to redesignate tfae excess portion of tfae contribution fin* use in anotfaer dection. 

• The conumtteennist,witfain 60 days ofreceipt oftfae coidributioii,ditain ard 
retain a rigned redesignation letter idudi informs tfae contributor that a refiind of 
ttte excesdve portion may be requested; or 

• refimd ttte excesdve aniount. 11 CFR §§110.1(bX5), 110.10X2) and 103.3(bX3). 

Notwithstanding tfae above, wfaen an autfaorized politicd committee recdves an excesdve 
contribution torn an individud or a non-multi-candidate committee, tfae committee may 
presunqitively redesignate ttte excesdve portion to ttte generd dection if tfae 
contribution: 

• Is made befine tfaat candidate's pruiuuy election; 
• Is not dedgnated in writing finr a particular dection; 
• Would be excesdve if treated as a primary election contribution; and 
• As redesignated, does not cause the contributor to exceed any other contribution 

lirrut. 
Also, tfae committee may presumptivdy redesignate tfae excessive portion of a generd 
election contribution back to tfae priniary election if tfae anuiunt rededgnated does not 
exceed ttte committee's primary net ddit podtiort 

Tlw conumttee is required to iiotify ttte contributor in writing of tfae redesignation witfain 
60 days oftfae treasurer's recdpt ofthe contribution and nnist offer tfae contributor tfae 
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option to recdve a refimd instead. For this actum to be valid, tfae comnuttee must retain 
copies of tfae notices sent. Presumptive rederignations qiply only witfain tfae sante 
dection cycle. 11 CFR §110.1(bX5)(iiXB) & (C) and (lX4Xu)-

D. Reattribntfam of Eieessive Contrlbntlons. When an auttuxrized comnuttee recdves 
an excesdve contribution, tfae conumttee rnay adc tfae coniributor if tfae contribution was 
mtended to be a joint contribution fiom more tfaan one person. 

• tfae conumtleennist, wittun 60 days ofreceipt oftfae contribution, obtain and 
retain a reattribution letter signed by eadi contributon or 

• refimd ttte excesdve conbibution. 11 CFR f§110.1(k)(3), 110.1(1X3) and 
rvi 103.3(bX3). 

^ Notwitfastandiiig ttte diove, any excesdve contribution tfaat was made on a written 
(Ji iiistrumenttfad is iinprinted with tfae luunesofmore tfaan one iiidividudiriay be attributed 
(M amoiig tfae iidividuals listed unless iiistructed odierwise by the contributor(s)̂  Tfae 
^ conunittee must infinm eadi contributor: 

• how tfae contribution was attributed; and 
• tfaat tfae contributor may iristead request a refiind oftfae excessive amount 11 

CFR§110.1(kX3XiiXB). 

Flaeta and AnaltFaia 
A review of contributions fiom individuals mdicates tfaat FOEI fiuled to timely resolve 
excesdve contributions totaluig $59,100. Of ttiese^ FOEI untimdy refimded $7,000 of 
the excessive amount prior to tfae audit It should be noted tfaat FOEI nudntained a 
sufifidem balance in ite baiik account to refiind ttie excesdve contributioiis. Mbstofthe 
excesdve contributions were recdved prior to tfae priniary dection and are excesdve far 
one of tfae following reasons: 

ContrOmtion by check with two names Imprinted- FOEI fiuled to timely resolve 
excesdve contributions totaling $18,600. These contiibutions were identified as 
excesdve because they were made by a diedc imprinted witfa two names and dgned by 
ody one oftfae udividuals. hi most cases, FOEI attributed tfae cordiibution to botti 
udidduab iî uise names are inqninted on ttte cfaedc or designated ttte contribution to a 
single contributor fin: botti dections. Sucfa action reqiures tfaat witfain 60 days oftfae 
cmitrilwitiftn, POPT ohtain • dgpied tMittriKiirian nr rfAt^^^^ fiptnn tfaft ftftntribllt^ VT 

infimn tfae individuals of faow tfae contribution was presumptively reattributed or 
redesignated and ofo a refiind ofttie excesdve portion. FOEI did not provide any 
records relating to tfae rederignation or reatteibution of tfaese contributions. Asaresuh, 
tfae entire amoimt of the contributkm was attributed by tfae Audit staff to tfae mdividud 
that signed the check. 

Contrlbntlon by cheek with one name Imprinted- FOEI fiuled to timely resolve 
excesdve contributions totaling $40,500. These contributions were identified as 
excesdve because tfaey were nude by a cfaeck inqnirited witfa one riame and in most cases 
were dtfaer designated by FOEI to bodi dections or were attributed by FOEI to two 
udividuals. Sudi action requires tfaat witfain 60 days oftfae contribution, FOEI obtain a 
dgned reattribution or rederignation finm tfae contributors or infimn tfae individuals of 
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faow tfae contribution was presmnptivdy redesignated and offer a refimd oftfae excesdve 
portion. FOEI records did not include a signed rederignation or a signature firon tfae 
second individud admowledguig tfacm as an accountfaoMer. Records also did luit 
include notification to infiirm iidividuals of faow tfae contribution was presumptivdy 
rededgnated. As a result, tfae entire amount oftfae contribution waa attributed by tfae 
Audit staff to tfae individud wfao signed tfae dieck. 

Tfais matter was discussed witfa ttte treasurer at tfae ent conference. The Audit staff 
provided a scfaedule oftfae excesdve contributions. In response, tfae treasurer untimdy 
refimded $50,100 and indicated tfaat ttte excesdve portion fim two contributors totaling 

hn $2,000 was tunely refimded or reattributed.̂  However, documentation to siqiportsû  
^ action taken fiir the contributions fnm these two iidividuals was not provided. 

% Interim Audit Report Recofluaeadatlon and Conunittee Reaponae 
rsi Tfae Audit staff recommended that FOEI: 

^ • Provide evidence demonstratiiig tfaat tfae remauung $2,000 ($59,100-$50,100-
^ $7,000) m contributions were not excesdve. Sudi evidence diould faave included, 
^ but mit be limited tô  documentation tlud die contributors were notified in a tiindy 

manner of tfae actions taken by FOEI or that tfae excesdve contributions were timdy 
refimded or reattributed; or 

• Refuid die reniahiing $2,000 to ttie contributors and provide evidence of audi 
refimds (copies of fiont md betck of negotiated refiind diedcs); or 

• If fimds were luitavdUble to mdceiiecessary refimds, disclose Ifae contributioiis 
requiring refimds on Scfaedde D (Ddit and Obligationa) until fimda become avdUble 
to make ttte refimds. 

In response to tfae irderim audit report recommendation, FOEI stated tfaat ttiey faave issued 
refiind cfaedn fin: tfae renuuruqg S2,000 and will provide copies as soon as tfae cfaecks 
dear tfae bade 

[Findings. Pteraonal Uae of Cempaign Fonda 

The Audit staff identified expenditures totaling $8,936 paid by FOEI finr wfaat appeared 
to be persond expenses. Oftfais amount, tfae Candidate and tfae campdgn manager 
reimbursed $2,615 to FOEI prior to tfae uiterim audit rqiort. In response to tfae interim 
audit rgyirtreconunendation, FOEI provided a copy ofa negotiated reimbursement 
diedcfipom die Candidste fig $3,189 and a rigned statement fiom tfae campaign manager 
admowledgjoig tfad expeiditures totaliî  $1,135 were fiir fais persomd use and wodd 
reimbursed to FOEL For the remairung amount $1,997 ($8,936-$2,615-$3,189-$l,135), 
FOEI provided evidence that the expenditures were not for persond use. 

* Tim mmpmit̂  M ÔnO in mKemamvm anwtrilmriinM am not riijpMe tn lie wmatAvmA hy aaiim^ niitilie«lin— 
pmuutlD 11 CFR§110.1(kX3XuO(B[OD. 
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Ll addition to ttte amounte sbove, FOEI identified unautfaorized expenditures made by a 
campdgn woiker totaling $30,504 tfaat were pdd with canipdgn finds. Tfae campdgn 
worker was apprehended and prosecuted. The bank partially reimbursed FOEI fat checks 
processed witfa a fidse dgnature. No fiirther commente were provided witfa regard to tfais 
matter. 

Legal Standard 
A. UseofCanipalgnFnnds. Using campaign fimds fiir persond use is profaibited. 2 
U.S.C. §439a(bXl). 

<7 B. Personal Use Defined. Persond use is defined as any use of fiinds in a canipdgn 
^ accoimt of a present or fonner candidate to fiilfill a commitment, obligation, or expense 

of any person that would exist iriespective of tfae candidate's canipdgn or Aides as a 
g Federal ofificefaokler. 11 CFR §113.1(g). 

^ Conunission regubdoiisUrt a nuniber ofpmposes tfaat would coristitute persond useper 
^ se. Tfais includes but is luit limited to tfae use of campaign finds fim 
2 • Household fiiod items or supplies; 

• FtuierBl,cr6nution or burid expenses; 
• Ckittungotfaer tfaan items ofdenuninusvdue used m tfae campdgn sudi as T 

durteorcaps; 
• Tdtions paymente; 
• Mortgage rent or utility paymente; 
• Admission to sporting events, concerts, tfaeatera, or other fiwm of entertainment 

imless part of a spedfie campaign or officdmlder activity; 
• Dues, fites or grateities at a country chdi,faedtfa club, recreatkmdfittility or otfaer 

nonpoliticd oigenization; and 
• Salnypaymeiite to a fimulymendier (imless die fiumly member is providing b ^ 

fide services). 11 CFR§113.1(gXlXi)-

Wfaere a qiedfic puipose is not listed as persond usê  Ifae Conunisdon nukes a 
determination, on a case-by-case basis, wfaedier an expense wodd fidl wittun tfae 
regulation's definition of persond use. Examples of sucfa otfaer uses include: 

• Legd expenses; 
• Medexpenses 
• Trevd expenses; and 
• Vducle expenses. 11 CFR !113.1(g)(lXii). 

C Mixed Use. Fortfaose uses ofcampdgn fiinds tfaat involve both persoiud use and 
dtfaer campaign or office-faolder activity, tfae committee must maintain a 
contemporaneous log or other record to document die dates and expenses related to the 
personal use of campdgn finds. Tfae log must be updated whenever canqpdgn fimda are 
used for persond expenses rather than fiir canqiugn or officeholder expenses. 11 CFR 
§113.1(gX8). 
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D. Advisory Opinion 2001-3. Based on ttte dreumstances presented in Advisory 
Opiruon 2001-3, tfae Commisskm ruled tfaat tfae use of a canipdgn vducle fiir persond 
purposes tfaat is equd to 5% of tfae vehicle's annud nuleage is de minimis and would not 
require reimbursement to the oommittee. 

Facta and Analyeia 
A. Personal Use. During tfae review of disbursements, tfae Audit staff identified 
expenditures totduqg $8,936 paid by FOEI fiv wfaat appeared to be persond expenses. 
Tite expenditures induded itenu tfaat appeared to constitute persond use per w imte 
CFR §113.1(gXI)(0 >Dd expenses tfad requund a deternuiudon on a case by caae b ^ 
as to wfaedter tfae expeiise wodd fidl wittiin tfae regulation's defimtion of persond use. 

<7 Also uicluded are certain persond expenses tfaat were criguidly pdd by FOEI and 
H subsequentiy rrimbursed by tfae Caididate and canipaign numager. 
CD 
^ L Disbur8enMntetotduig$2,204̂ fiiriteni8q»cificaUyli8teddllCFR§113.1(gXl̂ ^^^^ 
<ti7 constituted persond use jperje. Tfaese expenses included Broadway tfaeatretickete 

($600) and Univerdty of Oklafaonu fiiottidl tickete ($1,604). 
O 

2. Disburseinente totaling $4,117, fiir items sucfa as meals, travel, and vducle expenses, 
required a deterniination on a case-by-case baaia aa to wfaedier tfae expense fell witfain 
tfae regulation's defimtion of persond use. Tfae Audit stafif conddered, anumg ottier 
ttungs, tfae geograiduc kicatum (tfae Candidate'a faonie state, Waduiigton, DC, or 
otfaer locatkms) wfaere tfae trsnsactions occuned and tfae description of tfae goods or 
services. Certain expenditures were conddered non-canipdgn related based on tfae 
type of eqienses and tfae lade of documentation verî ing tfaat ttiey were canqiaiĝ  
ofiBcduilderrdated. Those expenditures requiring a determimtion on a case-by-case 
basis are discussed bdow: 

• Between Fdmuny 13,2004 and December 31,2004, FOEI pdd $8,033 fiir coste 
associated with a leased vducle. Tfaese coste consisted oftfae vehicle lease, 
insurance, maintenance, and fiid. Tfae regulations at 11 CFR §113.1(gX8) state 
tfaat wfaen canqiaign fimds are used fior eaqienses involviî  perrond uŝ  
as campdgn-related or officeholder use, a contemporaneous log or other record 
must be kept to document dates and expenses related to the persond use ofthe 
campdgn fiinds. Wfaile FOEI did not keqi a contemporaneous log oftfae 
mileage and use of tfae veluclê  tfae Conunittee prepared a log, Ul response to an 
exit conferencê  based on ttie candidate's day-to-day sdiedde fin* the time in 
question. FOEI acknowledged tfaat it could not document all oftfae expenses fiir 
use of tfae vdiiclê  but maintained tfaat it used the vducle 85% fiir campdgn-
rdated or officdiolder activity, and 15% fiir persond reasons based on tfae 
nuleage driven. FOEI's calculation included an adjustmem fiir evente tfaat were 
not pre-sdiedded and for wfaich tfae Comnuttee faad no supportiî  
documentation.̂  Witfa respect to ttte 15% vducle use fiir persond reasons, FOEI 
bdieved ttiat soute persond use was peirnissible as long as it was de mirumis. 

' The GsDdidite Billed: *Vecause liist sdMdute does not docnn̂  
ody those dung mhidilMd been sdiBdulBd in advinrp 1 have added 10% to flwie lOjOfiO doeumeiriBd 
inks, to allow fiv those ofiBcid oae/lcaiiipeign ue events ditf 
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Absent documentation or ottier pertinent infimnation sufficient to support ttw 
10% added by FOEI fat unsdieduled canqidgn-reteted or oflficeholder activity, 
die Audit stafif recdculated the vehicle usage as documented fin: each use. Based 
on documented usage, tfae Audit stafif determined tfaat the vducle was used 80% 
for campaign-rdated and officeholder activity and 20% fat persond reasons. 
Applying these ratios to the $8,033 m coste associated witfa ttte leased vducle, 
tfae Audit stafif concluded ttut $1,607 of ttte coste were fiir persond use. 

Witfa respect to FOEI's understanding tfaat persoiud use of tfae vducle was de 
to inuumis, tfae Aiditstafifconcluded tfaat ttte 15% use ofthe vducle fior persond 
^ reasons was beyond what tfae Commisdon liaa previoudy considered as de 
^ nmunus. 

^ • Between Decendier 29,2003 and Januaiy 5,2004, FOEI paid $1,861 fiir coste 
^ incurred by ttw Candidate and fais son in connection witfa a trip to New Orieans 
p fiir tfae Siî BowL Tfaese coste consisted ofairfiue ($1,220), lodguig ($334), 
H car rental ($161), and meals ($146). No invoices, recdpts, nunutes of meetings, 
rH agerdas, or itinersries were avdUble to document tfaat these expenses were in 

connection with a campaign or officdiolder rdated event. 

Tfae Audit stafif discussed ttiese expenses with FOEI at ttie exit confisrence and 
tfaey provided tfae followmg response, "A significant campaign fimdraiser was 
planned to take place at tfae Sugar Bowl gsme, wfaere tfae Univerrity of 
Oklafaoma and L-S-U were playmg fiir die nationd titie, attracting tens of 
thousands of Oklahomans to New Orleans. The origind plans included a 
fimdrdsh^g event or two, fint findmg trqis to die Port of New Orleans and tfae 
neaiby conunercid and military dupbdldirig yards, plus a spesking engagement, 
witfa fais son... accompanyuigfaim to assist (Tfaese virite were ui connection 
witfa tfae Congressnum's duinnandup over Custoute and dupping issues and 
government dupbdlding programs.) Ammgemente fiir tfae fiindrdsiqg and fiitet 
finding portions fi^U sqiart at a late date (They were rescheduled and occurred in 
August), but the speddng engagemem (to a large crowd of Okldunnans) 
remained.** 

Absem docunientation or ottier pertinent infinmation suffident to support ttut 
tfaese expenses were far campaign-related or officdmlder activity, the Audit stafif 
maintains ttmt ttiese $1,861 in expenses pdd fiir by FOEI were fin: persond use. 

• Between May 2,2003 and June 16,2004, FOEI pdd $649 finr various items 
wfaere no uivoices, receipts, minutes of meetings, agendas, or itineraries were 
avdldile to document tfaat ttiese expenses were in coimectum witfa a canipaign 
or officeholder rdated event Tfae miyorityoftfaese expenses were incurred 
outside tfae Candidate's faome state or Wadungton, DC. Tfaese items uteluded a 
med at aNew York City restaurant ($288), ar&re to Minneapolis-St Paul finr 

*See AO 2001-3 
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ttie Candklate's wife ($124), computer supplies purdused in Alexandria, 
AHrgima ($115), gssoline purcfaased en route to a Umverrity of OkUfaoma (OU) 
vs. Univerrity of Texas fiootball game ($35), and flkiwen purcfaased in Oklafaoma 
City ($87). 

In ite response to tfae exit confiBrence, FOEI stated tfaat tfae med at a New Yoik 
City restaursnt was a fimdraising event coorduuted witfa a New York 
Congressnum, but did not provide documentation in sqiport of tfais fimdraiser 
Additiondly, FOEI conceded tfaat it was unable to locate documentation to 
support duuges fiir tfae anfiue, computer supplies, and flowers. FOEI stated ttut 
tfae florid durge was evideiitiy nude by tfae canipdgn manager wfaile tfae 

^ candidate was traveling. Findly, FOEI stated that tfae gasoline was purchased on 
*̂  a Texas trip fin: meetings at tfae OU-Texasganie, but did not provide 
^ documentation in siqiport of ttiese meetings* 

^ Absent documentation or ottier pertineiitinfinnudonsufifident to siqniiort tfaat 
^ tfaese expenses were fin: canipdgn-related and officid busiiiess, the Audit stafif 
O maintains tfaat tfaese $649 in expenses paki finr by FOEI were fiir persond use. 
fH 

r-1 

3. Finally, the Audit stafif identified additiond disbursements, totaling $2,615, whicfa 
were subsequentiy reinibursed by the Candidate and tfae campaign manager ui 
response to the exit confisrence. The Candidate reunbursed FOEI fiir expenses 
totaling $1,597. Tfais included $760, primarily far cfaarges made (and paid fiir by 
FOEI) on ttie campaign credit card tfaat were also submitted for reimbursement 
directiy to tfae Candidate and tfae Candidate's wifiB. The remaining $837 were 
canipdgn credit card durges (pdd fin: by FOEI) fin-persond itenu such as CD's, 
airfiire, department store pimdiases, jewelry, groceries, gas, and membership fees 
vdiere tfae Candidate stated fae used tfae wrong credit cfird by mistake. 

Tfae canqiaign manager reimbursed $1,018 far canipdgn credit card cfaarges (pdd fiir 
by FOEO fiir persond itenu sucfa as drug stare purdiases, a studio tour, lodging, dry 
cleanmg, ahair cut, and flowers. 

B. Unanfiiorized Expenditures. In November of2003, FOEI identified unautfaorized 
expenditures made by a canipaign worker between October 9,2003 and Novendier 14, 
2003, totaling $30,504 tfaat were pdd witfa campaign fimda. The canqiaign worker finged 
campdgn diecks totalinig $28,012 to faunself and various vendon and nude unautfaorized 
canipaign credit card durges totaling $2,492. FOEI stated tfaat tfae canipdgn worker 
evidentiy went into ttte canipaign manager's dedc drawer to get tfae dieckbook, and 
obtained tfae credit card date firom credit card statements tfaat were on ttie campaign 
manager's desk. Not all the campdgn's losses were detected and r̂ iorted in time to be 
reimbursed, dtfaough $21,173 of tfae bade fi«ud was reimbursed by First Fiddity Bank 
because the bank had accepted and processed checks with fidse rignatures. The 
canipaign worlrer was apprehended, prosecuted, and is currentiy servirig a ttuee-year 
sentence at an Oktehoma State Penitentiary fiir embezdement Subsequent to ttds 
activity, during tfae review of disbursements, tfae Audit stafif identified additiond finged 
diecks totafing $4,139 to various vendors. 
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The Audit stafif discussed tins matter witii tite treasurer at ttte edt confisrence and 
provided scfaeddes of tfae trsnsactions noted diove. In response, FOEI provided copies 
of cancelled diecks, affidavite of unauttiorized activity, bank rdmbursemem 
documentation, and news articles relating to the endiezzlement. 

Interim Audit Repcwt Reeoauaendatlon and Conunittee Reaponae 
A. FenonalUsc. The Audit stafifrecommended tfaat FOEI provMe evidence tfaat tfae 
$6,321 ($8,936 - $1,597 - $1,018) in expenditures described diove were canqidgn or 
officeholder expenses aid not fiir persond use. Sudi evidence was to consist of: 

00 
^ 1. invoices, recdpts, minutes ofmeetingB, agendas, itinersries; 
Q 2. names of organizatioiu tfaat sponsored trqî  
OD 3. any otfaer written record wfaidi would document tfae qiedfic canipdgn or 
rsi purpose oftfae durges; or 
^ 4. additiond expense or mileage log documentation duwing tfaat tfae automobile 
^ lease was in confinnunce witfa AO 2001-3. 
CD 
rH Absent sudi evidencê  the Audit stafif,reconunended that tfae Candidate rehnburse $6,321 

to FOEI and provide evidence oftfae reimbursement (i.e. a copy oftfae finnt and back of 
tfae negotiated cfaedc). 

B. Unanthorlaed Expcndltnres. Since the tressurer stated fais intentions to close FOEI 
in tfae near fiiture, tfae Audit stafif reconunended tfaat FOEI sidimit any written commente 
it considered rdevant̂  

In response to tfae interim audit report recommendation, FOEI provkied a copy of a 
negotiated reindnirsement dieck fimm tfae Candidate fat $3,189 and a dgned statement 
fnm tite campaign manager admowledguig ttut expenditures totaling $1,135 were fiir 
fais persond use and wodd be reunbursed to FOEI. For die remaining amount $1,997 
($8,936-$2,615-$3,189-$l,135), FOEI provided evidence ttut ttie expenditures were not 
finr persond use. Therefine, the Audit stafif concluded dud FOEI made expenditures for 
tfae persoiul use of Candidate and campaign manager totalirig $6,939. 

I Finding 4. Mlaatatcment of Financial Activity 

FOEI faad materid misstatemente of rqxnted activity m botfa yean covered by tfae audit 
hi 2003, FOEI understated ite didrarsemente. hi 2004, FOEI understated it reedpte and 
didnusemente. As a resdt oftfaese misstatements, FOEI also reported incorrect cadi-on-
faand amounte in botfa years. FOEI filed amended reporte afier notificatum oftfae audit 
tfaat corrected tfae misstatement of reedpte in 2004; however, disbursementa in both years 
and casb-on-faand amounte were still misstated, hi response to tfae uiterim audit rqiort 

^ in a lener to die Rqpom Andysis Divisioa filed OB Noveete 20̂  2006b die TVeasiTO 
was in die process of closiag die oomnultee. 
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reconnnendation, FOEI ststed tfaat amended reporte wodd be filed by May 31,2007 to 
conect tfae remaimngmisststemente. 

Legal Standard 
Contente of Reports. Eadi report must disdose: 
• Tite aniount ofcadi-on-faand at ttte begiiming and end oftfae reportmg period; 
• Tfae totd anteuntofrecdpte fiir ttte reporting period and fiir tfae dection cyde; and 
• The totd amount ofdisbursenieiite fiir tfae reportiiig period and fiir tfae election cycle; 
• Certahi transactions tfaat require itemization on Sdiedule A (Ttemi zed Receipte) or 

Sdiedde B (Itemized Didnusemente). 2 US.C. §434(bXlX (2X (3)> (4), and (5). 

Faeta and AnalyBia 
A oomparison of reported activity to baiikreeorda reveded tfaat FOEI faad nusatatemento 
in 2003 and 2004. The followiiig outlines ttie discrqundesfiu'eacfa year and exphuiu 
ndsstatemento identified during ttie audit 

2003 Activity 
Ri9Mted BankReeoids Discrepancy 

Opening Cadi Balance 
(3 January 1,2003 

$ 738 $ 4,470 $ 3,732 
Understated 

Receqita $928,720 $939,540 $10,820 
Understated 

Didnirsementa $326,648 $359,270 $32,621 
Understated 

Ending Cadi Balance 
@ December 31,2003 

$602,810 $584,741 $18,069 
Overstated 
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Dbborsemcnte - 2003 
Tfae understatement of disbursemente was tfae net resdt of the following: 

• Disbursemente Not Reported + $25,254 
FOEI did not report fifty payments to vendors that should have been 
disclosed on ttidr 2003 reports. Ofthis amount, a suigle payment to 
one vendor of $13,500 finr campaign research diould faave been 
disclosed on ite 2003 Year End Report. 

• In Kind Contrlbnttons Not Reported + 8,555 
FOEI did not report Ih-Kmd contributioiis recdved finom nine politicd 
committees. 

• Dbbarscmeata Overstated 1,438 
Amount includes two diedcs totaling $857 ttut were erroneoudy 
reported twice and tfaree reported amounte totaling $581 tfaat codd not 
be traced to bade records or FOEI's dieck register. 

• Ineorreet Reported Amounte (Net) + 250 
Amount includes ten diecks where the amounts reported were 
dififerent fiom the amount clearing the bank. 

Totd Net Understatentent of Dbbnrsemente $32,621 

2004 Activity 
Reported Bank Records Discrepancy 

Openmg Cadi Bahmce 
@Jmuary 1,2004 

$ 602,810 $ 584,740 $18,069 
Overstated 

Reedpte $ 748,328 $ 774,430 $26,102 
Understated 

Didnusemente $1,045,317 $1,050314 $ 4,997 
Understated 

Endmg Cash Balance 
©December 31,2004 

$ 305,820 $ 308,856 $ 3,036 
Understated 
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Rcedpte-2004 
Tfae understatement of reedpte was tfae resdt of tfae following: 

• Recdpts Not Reported + $13,190 
FOEI did not report contributions recdved fiom twelve politicd 
committees and one Indian natioiL 

• In Kfaid Contrlbntlons Not Reported + 7,323 
FOEI did not report twelve In-Kind contributions recdved fiom dght 
politicd conunittees. 

^ • Incorrect Reported Amount + 1,500 
FOEI incorrectiy reported a contribution of $2,500 fiom a politicd 

^ conunittee as $1,000. 
rM 
^ • Oflbeto to Operating Expendltares Not Reported + 1,273 
^ FOEI did not report two refimds finm vendon. 
O 
rH 

^ • Interest Received from Bank Not Reported + 1,165 
FOEI did not report die montfaly interest recdved fiom tfae money 
market account 

• Uncxplafaied Difference + 1,651 

Total Undentatement of Reedpte $26,102 

ATTACHMENT! 
PAGE 20 OF 28 



Disbnrscnunta - 2004 
Tfae understatement of disbursemente was ttie net resdt oftfae following: 

• DIsbnrsemcnto Not Reported + $91,754 
FOEI did not report operating expenditures totaling $74,754 and 
contributions to ottier politicd committees totaling $17,000 tfaat were 
made tfaru the 30 Day PostrGcnerd Report period ending November 
22,2004. 

• DbbwieoMnto Overstated 95,707 
rsi The 2004 Year End (*̂ ") Report (11/23/04 -12/31/04) disdosed 
^ didnusemente totaliqg $143,209. The correct amoum of 
^ disbursemente tfaat dunild faave been reported on tfae YE Rqiort is 
§ $53,491. Tfaerefine, FOEI overstated didnusemente on die YE Report 
rsj by $89,718 ($143,209 - $53̂ 91). FOEI dso reported ttuee 
^ didnirsemente in other report periods totaliî  $5,989 ttut codd not be 
2 U««Itoftel«korFOEr.ohedc»gi««. 

• In KfaidContribntions Not Reported + 7323 
FOEI did not report twdve hi-Kud contributums recdved fi!om eig|rt 
politicd committees. 

• Incorrect Reported Amounte (Net) + 2,754 
Amoimt includes finty^ttnee diedu wfaere tfae amounte reported were 
difiEerent fiom tfae ainount clearing the bank. 

• Unexplained Difference 1,127 

•H 
rH 

Totd Net Understatement of Disbnnemente $ 4,997 

Cash-on-Hand 
FOEI misstated cash-on-hand tfarougjmut 2003 and 2004 due to the enors described 
above. On December 31,2004 tfae cadi baUmce was understated by $3,036. 

FOEI filed amended rqmtte afier notification oftfae audit tfaat corrected tfae nusststement 
of reedpte in 2004; faowever, disbursemente in botfa yean and cadi-on-faand amounte 
were still misstated. 

Tfae Audit stafifdiscussed tins nutter witfa tfae treasurer at the ent confisrence. In 
response, die treasurer stated he would amoid the appropriate rqsorts as necessary. 

Interim Aadit Report Reeommendation and Committee Reapcmae 
The Audit staff recommended that FOEI file amended reporte for 2003 and 2004 to 
coirect tfae renuining misstatemente detdled above and ainend ite most recentiy filed 
report to correct tfae cash-on-hand balance. In response to the interim audit report 
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recommendation, FOEI stated ttut amended rqxnte wodd be filed by May 31,2007 tp 
correct tfae remaining nusstatements.\ 

I Finding 5. DIacloanre of ReceiFta 

A review of contributions fimn politicd conmiittees reveded FOEI did not accuratdy 
disclose tfae required infimnation. FOEI filed amended reports afier notification oftfae 
audit tfad materially corrected tfae disdosure of tfaese items. 

Legal Btandaid 
A. Required Information for Contributioiis from PoHticd Committees. For each 

Q contrilmtion fiom a politicd committeê  ttie reporting ewmmiwee must provide the 
O) following infimnation: 
rsi • Tfae comnuttee's name and address; 
^ • The date oftfae receipt; 
0 • The amount ofthe contribution; and 
M • Tfae election cycle-to-date total ll CFR§1043(aX4)and2U.S.C. 
H §434(bX3XB). 

B. Eleetion Cyde. Tfae dection cyde begins on tfae first day following tfae date oftfae 
previoua generd electum and ends on die date oftfae next generd dection. 11 CFR 
§100.3(b). 

A ssmple review of contributions fnm politicd conunittees reveded FOEI did not 
sccurstely disclose tfae required infimnation fiir 25% ofttte itenu tested. These erron 
mdude the inacmrate reporting of ttte contribution amount, ttie election cyde-to-date 
totd or the contributor address. Many ofthe enon appear to have been caused by 
uteonristendes wfaen entering contributor infimiution into FOEI's datdiase. FOEIfiJed 
amended reporte after notification of tfae audit tlut materially corrected tfae disclosure of 
ttiese items. 

The Audit stafif disciissed ttiis nutter witfa tlie treasurer at tfae exit confereiice. 

Interim Aadit Report Recommendation and Committee Reaponae 
Tfae Audit stafif recommended tfaat FOEI sdmut written comments it consulerBd rdevant 
FOEI provided no finHier commente on tfaia nutter. 

I Finding 6. DIacloanre of DIabnraementa 

A review of disbursemente reveded that FOEI feiled to disdose or inaccurstdy disckised 
ttte required uifinmation. FOEI filed amended reports afier notification of the audit tfad 
corrected some but not dl oftfae disckisure discrepancies. In response to the interim 
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audit report recommeidation, FOEI stated that amended rqiorte wodd be filed by May 
31,2007 to correct tfae disclosure of didmrsements. 

L^gal Standard 
A. Reporting Operating Expenditures. When operating expenditures to the same 
person exceed $200 an dection cyde, tfae conunittee must rqport ttu: 

• Amount; 
• Date wfaen tfae eaqienditures were made; 
• Name and address oftfae payee'; and 

^ • Puipose (a briefdescriptionofwfay ttte diflbursement was nude—see bekiw). 2 
^ U.S.C. §434(bX5XA) and 11 CFR §104.3(bX4)(i). 

% B. Examples of Pnipose. 
rsi • Adequate Descriptions. Examples of adequate descriptions of 'VuQXue" hdclude 
^ tfae followhig: dumer expenses, media, salary, polling, travd, party fees, pfaone 
^ banks, travel expenses, tnvd expense rdmbursement, catering costs, loan 
^ repayment, or contribution refimd. 11 CFR §104.3 (bX4XiXA). 
<H • hudequate Descriptions. The following descriptions do not meet tfae requirement 

fiir reporting'̂ purpose": advance, electum day expenses, otfaer expenses, expense 
reiirriiursement, miscdlaneous, outride services, get-out-tfae-vote, and voter 
registration. 11 CFR §104.3 (bX4XiXA). 

C Credit Card Transactions. In the case of operating expenditures diarged on a credit 
card, a comnuttee must itenuze a payment to a credit card company if ttu payment 
exceeds tfae $200 aggregate tfarediold. Tfae committee must also itemize, as a memo 
entry, any qiedfic transactkm durged on a credit card if tlu payment to tfae actû  
vendor exceeds die $200 ttuedioki. 11 CFR §§102.9(bX2) and 104.9. 

D. Contrlbntlons to Other FcdcndCandkiatcs. When itenuzuig a contributkm to 
anodier candidate, the committee must report die information listed diove. For 
contributions to federd candidates, tfae committee must ak» include tfae office sougjht, 
state and, if applicable, Congressiond disfaict, and die dection fin: whidi tfae contriliution 
wasmade. Contributions to ottier candktetes are induded in tfae totd fiir Line 21. 11 
CFR§104.3(bX3Xv). 

Facta and AaalyBia 
A sample review of qperatmg expenditures itenuzed on Schedule B reveded ttut FOEI 
fiuled to disckise or inaccurately disclosed tfae reqmred infimnation fiir 30% of tfae itenu 
reviewed. The errors consisted of reporting the incorrect vendor name and address. The 
Audit stafif also identified disbursemente disclosed with a purpose that inaccurately 
described tfae reason for the disbursement FOEI filed amended reporte after luitification 
of ttu audit ttut materiaUy corrected ttu disckisure of these itenu. 

'Payee means die penoB who provides die goods or services to dw committee. 11 CFR§102.9̂ )(2X0(A) 
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A review of contributions nude to ottier politicd committees reveded tfaat FOEI did not 
disclose tfae office sought, tfae states and/or congresriond district oftfae recipient 
candidate for contributions totsling $24,395. FOEI filed amended reporte afier 
rmtificatum of tlw audit tfaat fiuled to correct tfae disclosure oftfaese items. 

A review of paymente nude to credit card companies reveded tfaat FOEI did not disckise 
memo entries totaling $83,284 on Scfaedule B. The credit cards used fiir tfaese purduses 
were in tfae nanu of tfae Cmdidate and tfae trsnsactions iiuhided but were imt linuted 
airline tickets, lodging expenses, and med expenses. Tfaese memo entries are required to 
disclose the name and address of tfae origind vendor, as well as the date, amount, and 

m purpose oftfae origind purduse. FOEI filed amended reporte afier notification oftfae 
^ audit tfaat corrected tfae disckisure of items totaling $40,106. 
rH 

A review of rdnrinirsemeidB made to tfae Candidate and his spouse dso reveded tfaat 
rM FOEI did not disclose memo entries totaling $1,306 on Sdiedde B. The amount 

primarily includes reunbursemente to the Candidate's spouse fiw med expenses and an 
^ airlmetidtet FOEI filed amended rqiorte after notification oftfae audit tfaat fidled to 
^ conect tfae diaeloaure oftfaese itenu. 
rH 

Tfae Audit Stafifdiscussed tfais nutter witfa die treasurer at ttie exit conference. FOEI was 
provided scfaeddes oftfae trsnsactions noted diove. In response, tfae treasurer stated fae 
wodd amend tfae appropriate sdieddes as necessary. 

Interim Andit Report Reeommendation and Coaunlttee Reaponae 
Tfae Audit stafif recommended tfaat FOEI file amended reporte to correct tfae disclosure of 
the remaining didmrsements as noted dxive. In response to tfae interim audit report 
recommendation, FOEI stated that amended reporte would be filed by May 31,2007 to 
conect ttie disclosure of disbursements. 

I Finding 7. RoportingofPelita and Obligationa 

A review of operatirig expenditures reveded tfaat FOEI feiled to report debta and 
obligdfonsowedtodxvendon. In response to ttte interim audit report recommendation, 
FOEI stated tfaat amended rqporte wodd be filed by May 31,2007 to correct tfae rqiorting 
of debta and obligstions. 

L ĝal Standard 
A. Contlnnons Reporting Required. A politicd committee must disclose tfae amount 
and nature of outstanding debta snd obligations until those ddita are extingddied. 
2 U.S.C §434(bX8) and 11 CFR §§104 J(d) andl04.11(a). 

B. Ŝ arate Schednlcs. A politicd conunittee must fiUesqiarste sdieddes fiir ddita 
owed by ttw committee and ddite owed to Ifae conumttee, together with a statement 
explaimng the dreumstances ard conditums under wfaidi eacfa ddit and obligation was 
incurred or extinguidied. 11 CFR §104.11(a). 
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C. ItemUng Debte and Obligations. 
• A debt of$500 or less nnist be reported once it faas been outstanding 60 days fiom 

tfae date incurred (tlw date of tfae transaction); tfae committee reporte it on die iiext 
regularly sdiedded report. 

• A ddit exceeduig $500 must be disdosed in tfae rqiort ttut coven ttw date on 
wfaidi ttie debt was incurred. 11 CFR §104.11(b). 

Facta and Analyaia 
A sample review of opersting expenditures reveded tfaat FOEI fiuled to report debta and 
obligstions totalmg $18,781 on Sdieddes D (Debte and Obligations). These debte were 

^ owed to SKvendon ttut provided primarily cateriî  or printing services to FOEI. To 
in detennine tfae totd amoum ofddite not reported, eadi ddit was counted only once even if 
rH it waa outstanding fiir severd periods. Most oftlwse ddite and obligations diould faave 
O been reported on FOEI's 2004 April Quarterly Rqport. FOEI filed amended reporte after 
^ notification oftfae audit ttut fiuled to include tfae repoiting oftfaese items. 

^ Tfae Audit staff discussed tfais nutter with tfae treasurer at tlw exit conference. In 
O reqxmse, ttw treasurer stated he wodd amend tlw appropriate scfaeddes as necessary. 

Interim Andit Report Reeommendation and Committee Reepoi 
The Audit staff recommended that FOEI file amended reporte to disclose tfaese debte and 
obligations. In response to Ifae interim audit report reconunendation, FOEI staled dut 
amended rqiorte would be filed by May 31,2007 to correct ttw reporting of ddite and 
obligations. 

I Finding 8. Fallnre to File 48-Hdnr Notiflcatlona 

FOEI fiuled to file 48-faour notices prior to tfae generd dection fiir 20 contributions 
totaling $26,250. In reqionse to tfae interim audit rqiort recomnwndation, tfae FOEI 
treasurer provided a stetemem wherein he acknowledged that procedures to ensue tfae 
filing of 48-faour notices may faave not dways been followed. 

Legal Standard 
Last-Mlnnte Contrlbntlons (48-HfHir Notice). Canipaign conumttees must file spedd 
notices regsrding contributions of $1,000 or more recdved less ttun 20 days but more 
tfaan 48 hours befine any dection in wfaidi ttw candidate is rurming. Tfais rde applies to 
dl types of contributions to any autfaorized committee of ttw candidate, iiwluding: 
• Contributions finom tlw candidate; 
• Loans fiom the candidate and other non-bank sources; and 
• Endorsemente or guarantees of kians fimn banks. 11 CFR §104.5(f). 

Facta and Analyaia 
A review of those contributions of $1,000 or more tfaat were dqiorited durteg tfae 48-faour 
notice fifing period fiir tfae generd dection reveded ttut FOEI fiuled to file 48-faour 
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notices fiir 20 contributions totalmg $26,250.' Tfaese contributions were fixim 15 
individuals and 5 politicd committees. 

Tfais nutter was discussed witfa tfae treasurer at tfae ent conference. TfaeAuditstaff 
provided sdiedules of ttw contributions fin- wfaicfa 48-faour notices were not filed. In 
response, tfae treasurer provided evidence that 48-hour notices fat two of the 
contributioiu totdii^ $12,250 were filed on November 2,2004̂  tfae date oftfae generd 
dectum. Since tfaese two notices were untundy filed less ttun 48 faoun befine tfae 
generd election, tiwy are inchided witfa ttw $26,250 ni contributions ttut do not comply 
witti the filing requirements fat 48-liour notices. FOEI provided no fiuther explanation 
fig why the remdnmg 48-hour notices were not filed. 

Lfl 

H Interim Aadit Report Reeoauaendatlon and Coaunlttee Reaponae 
^ The Audit staff recommended that FOEI provide evidence tfaat tfaese 48-faour notices 
^ were timdy filed or provuto any finttwr commente it conddered relevant In response to 
XJ tfae hrterim audit rqiort recoimnendation, tfae FOEI treasurer prodded a statement 
^ wfaereui fae admowledged ttut procedures to eiuure Ifae filing of48-faour notices rnay 
^ faave not dways been followed. 
fH I 

I Finding 9. Untimely Depoait of Contrlbntlona 

A review ofcontributions reveded FOEI dM not timdy deporitcomributordwdcs. In 
reqKmse to ttw interun audit report recommendation, the FOEItreasurer provided a copy 
of a previoudy submitted statement idwrrin he acknowledged ttut procedures to ensure 
tfae timely dqiorit of contributions may faave not dways been followed. 

A Deposit of Recdpts. Tfae treasurer of a politicd conunittee must dqiorit 
contributions (or retum tfaem to tfae contributon witfaout bdng deporited) witfaui 10 days 
ofttw treasurer's recdpt 11 CFR§103.3(a). 

Facta and Analyaia 
A sanqile review of contributions finm politicd committees revealed FOEI did not timdy 
dqiosit 73% of tlw contributor dwdn reviewed. Also, a sample review of contributions 
fixnn udividuals reveded ttut FOEI did not timdy d^rit 53% ofttw contributor cfaecks 
reviewed. In deteniuning tfae tundinessofcontributions, the Andit staff compared tfae 
contributor cfaeck date witfa tfae bade dqiorit date.̂ ^ As a result, tfae Audit staff 
determmed contributions were dqiorited up to 122 days late. 

* FOEI was iacoDsisteat wfaen lecoriing die icoeyt date of conrtribiitioBs in thek daldiase. Dates entered 
udo die daldiaae were the deposit date, die dais entry date or die dieck date. The Audit staff reviewed 
ÎqKMilB made duriqg die 484ioiir nolioe period to detendne 

notice. 
The Andit staff calwilated die date of reoe^ as dine days fiom die date cm die contribiiton dieck to 
allow for delivery of die coiitiibution. 
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The Audit staff discussed tins matter witfa the treasurer at tfae exit conference. In 
response, tfae treasurer prodded a statenwnt tfad exphuiwd tfad''As a nutter of internd 
control, tfae Comnuttee faas dways stressed timdy deporite of dl contributions. Tfae 
procedure is to copy all diedte akmg with ttw deporit tidoet and tdre ttw deporit of 
contributions to ttie baidc ddly wfaen tfae dqxidt is krrge and/or at least once a wedc 
regardless ofttw size ofttw depodt The deposit sluiuld be made by an individud 
separate finom ttw individud reoordteS tfae contribution. After reviewing tfae deporite it is 
appsrent ttut tfais policy was not dways followed. Tfae Conunittee faas again stressed 
timely deporite and now ttw hdividud mddng ttw dqiosit fa. [ric] us a copy ofthe 
deposit twket and the contributions are reviewed via iriteniet and recondled by our staff*. 

00 
^ Interim Andit Report Reeonunendatlon and Committee Reeponae 
^ The Audit staffrecoimnended did FOEI provide any finttwr commente it coiiddered 
^ relevant, hi response to tlw uiterim audit report reconunendation, tfae FOEI treasurer 
rvj provided a copy ofapredoudy subnutted statement wfaerdn fae admowledged tfad 
^ procedures to ensure tfae tundy depodt ofcontributions nuy faave not always been 
^ followed. 
O 

I Finding 10. Pladoanre of FUrm 

FOEI filed Fonn 3Z-1 (Consolidation Report ofGross Receipte fisr Autfaorized 
Conunittees) witti ite 2003 Jdy (Quarterly and 2003 Year End Reporte but did not 
disclose tfae correct finandd infimnation. In reqxmse to tfae interim audit rqiort 
recommendation, tfae FOEI treasurer provided a copy of a prevuiusly sdmutted statement 
wfaerem fae exphdned tfad ttw error was due to amisunderstandiqg ofttw new filing 
requirement and that stqis have been taken to ensure fiiture compliance. 

Legal Btandaid 
SpecfadReportfaigReqnirenientB. Prindpd canipaign committees of candidates fior ttw 
U.S. Houae and ttw U.S. Senate must file FEC Form 3Z-1 as part of tfadr Jdy (2uarteriy 
and Year-End Reporte in tfae year proceeding the year in whidi tfae generd election fiir 
ttteofiBcesouglfatisfaekL Tlw infinmation ui ttiis finmdkiwsoppos^g candidates to 
compute tiwir "gross reedpte advantage" used to detemune whetiier a candidate is 
entitied to an increased contributian limit Tfae followmg infimnation must be disckised: 

1. Gross receipte to date fiir tfae primary and generd dections, 
2. Aggregate aniount of contributions fiom persond fimds ofttw candidate for ttw 

primary and generd elections, and, 
3. A calculation of gross recerote less the candidate's persond contributions for each 

election. 11 CFR §104.19." 

TUs ngdadoD became efiective Januaiy27,2003; as audi, dns audit period ia die fint that lequied dw 
filing of fldaibRiL 
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FtMta ami Analyaia 
FOEI filed Fonn 3Z-1 witii ite 2003 Jdy Quarterly and 2003 Year End Reporte witti 
incorrect financial infimnation. 

Using tfae electronic date provided by FOEI, ttw Audit staff deteimined gross reedpte fior 
ttw primary dection of $470,983 and fiir ttw generd dection of $2,150 dundd faave been 
disdosed on Form 3Z-1 induded witti ite 2003 Jdy (Quarterly Rqiort FOEI disckised 
gross reedpte fin* tfae primaiy electum of $427,297 and no gross reedpte for ttw generd 
dection. 

^ For ttw 2003 Year End Report, Fonn 3Z-1 diould faave disckised $933,983 finr ttw 
^ primary dection and $24,014 fiv tfae generd dection. However, FOEI diaelosed no gross 
Q receipte on Fonn 3Z-1 induded witfa ite 2003 Year End Rqiort. Tfaere were no persoiul 
cn contributions by the Candidate in 2003. 

^ The Audit staffdiscussed tfais nutter witfa tfae treasurer d tfae exit confioence. Tfae 
Q treasurer responded with a statement tfaat explained ttw error was due to a 
^ misunderstanding ofthe new filuig requirement and tlut steps faave been tdren to ensure 
*H fiiture compliance. 

Interim Andit Report Reconunendation and Committee Reaponae 
The Audit staff recommended that FOEI provide any fiirther commente it considered 
relevant In reqionse to the interim audit rqiort reconunendation, tfae FOEI treasurer 
provided a copy of a previously sdmutted ststemem. 
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